
BUYBACK AUTHORIZATION TERMS AND CONDITIONS  
ETECH PARTS, LLC 

1. GENERAL  

Prompt acceptance of this Buyback Authorization by returning an accepted copy hereof is requested, but, in 
any event, any delivery hereunder or any acknowledgment shall constitute an acceptance hereof and of all 
its terms. This Buyback Authorization is a final and exclusive statement of the agreement between the 
parties and may not be modified, supplemented, explained or waived by parol evidence. Any contrary or 
additional terms proposed by Seller by acknowledgement or otherwise are rejected. Any reference in this 
Buyback Authorization to Seller's proposal or quotation are only to describe the goods or services covered 
hereby and do not constitute an acceptance of any terms set forth therein.  

2. PERFORMANCE BY SELLER  

A. Time is of the essence for this Buyback Authorization and it is essential it be performed on the specified 
date(s) on the face hereof. Upon default by Seller in time, rate or manner of delivery, Buyer reserves the 
right to cancel this Buyback Authorization and purchase elsewhere, holding Seller accountable for any loss 
caused thereby. Buyer also reserves the right to refuse shipments made in advance of the schedule of 
deliveries appearing on the face hereof. Delivery shall not be deemed complete until the goods are received 
and subsequently accepted by Buyer, not withstanding any agreement to pay freight or other transportation 
charges. The risk of loss or damage in the course of delivery shall be upon Seller, unless specifically 
provided herein. The rights and remedies of Buyer provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or by this Buyback Authorization. Whenever any 
delay (or any threatened delay) in delivery is foreseeable, Seller shall immediately notify Buyer of such delay 
but no such notice shall affect the rights of Buyer hereunder.  B. Seller represents and warrants the goods 
and services furnished hereunder shall be merchantable, free from defects, shall conform to any applicable 
specification required by Buyer, shall be fit and sufficient in all respects for the intended purposes thereof, 
and shall meet all standards of all federal, state and local safety and health requirements. Seller further 
represents and warrants that the goods and services furnished hereunder do not and will not violate or 
infringe any patent, trademark, copyright, trade secret or other intellectual property rights of ay person and, if 
applicable, may be refurbished for sale in the United Stated. Seller further represents and warrants that any 
goods furnished hereunder that are new or used inkjet or toner cartridges were collected by Seller or its 
agents solely within the United States, and were sold by the OEM or use in the United States. 
Notwithstanding anything to the contrary, Buyer does not agree to purchase any new or used inkjet or toner 
cartridges that cannot be refurbished for resale within the United States. Any or all goods and services not 
complying with the requirements hereof, may be returned at Seller’s risk and expense, including 
transportation both ways, for prompt correction of defects in addition to any other rights and remedies 
provided by law or this Buyback Authorization. Payments by Buyer shall not constitute acceptance nor waive 
any rights of Buyer hereunder.  

C. Seller may not assign this Buyback Authorization or subcontract any substantial part of the performance 
or work other than for standard commercial supplies.  

D. Seller will comply with all laws, rules and regulations of each jurisdiction applicable to the provision of 
goods and services hereunder ("Laws"), including, without limitation, all Laws relating to employment 
practices, environmental protection, product design, manufacture and labeling, health and safety, 
transportation and otherwise.  E. Seller shall defend (if requested by Buyer), indemnify and hold harmless 
the Buyer and its customers from and against all claims, liabilities, lawsuits and penalties, including all 
attorneys fees and other expenses, which result, directly or indirectly, from any of the following (i) personal 
injury or death or property damage or destruction arising out of alleged defects in material, workmanship or 
design of the goods or services furnished hereunder, (ii) violations of federal, state or local safety or health 
requirements arising out of the use or resale of goods or services furnished hereunder, (iii) the infringement 
by any or all goods and services furnished hereunder of any patent, trademark, copyright, trade secret or 
other intellectual property rights of any person and (iv) any violation of any Law that is applicable to the 
provision of the goods or services furnished hereunder or any sale or use thereof.  

 

 



3. PRICES   

Prices indicated on the face of this Buyback Authorization are firm. Any changes in price resulting from 
specification charges initiated by Buyer must be authorized in writing by Buyer. Seller warrants that the 
prices charged for the items covered by this Buyback Authorization will be as low as the lowest prices 
charged by Seller to any of its customers purchasing similar items in the similar quantities and under like 
circumstances. Except as may be otherwise provided in this Buyback Authorization, prices include all 
Federal, State and local taxes in effect on the date of shipment. Seller agrees to pay any taxes imposed by 
law upon or on account of the goods ordered hereunder. Unless otherwise specifically provided herein, no 
charges for transportation, packing, crating, cartage, storage or containers shall be allowed. Buyer 
guarantees price lock at time Seller issued buyback label has been scanned by shipping carrier to begin 
execution of shipment.  Buyer and Seller both recognize shipping delay due to carrier is out of their hands.  

4. DIRECTIONS   

Before shipment of goods, begin by entering the number of broken LCDs you wish to recycle. The total must 
be a minimum of 50 pieces, and for quantities greater than 500, please contact your Account 
Representative. Please note that any LCD we are unable to accept will result in a $1 credit per item to your 
account. 

5. CHANGES  

Buyer may at any time by written notice make changes within the general scope of this Buyback 
Authorization. If any such change affects the time for or cost of performance, an equitable adjustment shall 
be made in the delivery schedule, purchase price, or both, but only by agreement of the parties. All claims 
by Seller for adjustment under this clause must be asserted, in writing and in full, within ten (10) days from 
the date of notification of the change or shall be waived. Nothing herein shall excuse Seller from proceeding 
with the Buyback Authorization as changed. No adjustments shall be effective except pursuant to written 
changes pursuant to this clause.  

6. TITLE AND RISK OF LOSS  Seller shall bear the risk of loss and damage to all items to be supplied 
hereunder until final acceptance by Buyer.  

7. BUYER'S PROPERTY  

A. Buyer retains title to all drawings, designs, specifications, technical data and materials furnished to Seller 
for use with this Buyback Authorization and the same shall be treated as Buyer's confidential information, 
shall be used by Seller only to complete this Buyback Authorization and shall be returned upon completion 
or termination of this Buyback Authorization, along with all copies or reproductions thereof, provided copies 
or reproductions shall be made only with Buyer's written consent.  

B. Seller hereby assigns to Buyer all right, title and interest for the entire world in and to any invention 
conceived or first actually reduced to practice during performance of this Buyback Authorization or arising 
out of actions related thereto. Seller will promptly furnish Buyer written disclosure of any such invention and 
cause to be executed and acknowledge any document required to secure patent protection therefor.  

8. INSPECTION  

All items called for under this Buyback Authorization are subject to "in process" inspection by Buyer or its 
designees at any place where work thereon is being performed. Seller agrees to provide, and to require its 
sellers to provide, all reasonable facilities and assistance for such inspection. Notwithstanding any such 
preliminary or "in process" inspection, or any F.O.B. point specified, all items are subject to final acceptance 
by Buyer.  From the time to arrival at Buyer main location (Olathe, KS) inspection and ship times are subject 
to a 7-10 business day processing time. 

9. SET OFF  

Buyer shall have the right at any time to set off any amount owing from Seller to Buyer (or any associated or 
affiliated companies) against any amounts due and owing to Seller (or any associated or affiliated 
companies) including with respect to this Buyback Authorization or any subsequent Buyback Authorization.  



10. INDEPENDENT CONTRACTOR  

Seller's relationship to Buyer in the performance of this Buyback Authorization is that of an independent 
contractor. Seller shall have no power or authority to bind Buyer for any purpose. Neither Seller nor any of 
the persons furnishing goods or services for this Buyback Authorization are employees of Buyer.  

11. TERMINATION  

A. Buyer may at any time terminate this Buyback Authorization, in whole or part, by written notice, 
whereupon Seller shall terminate work pursuant to the terms of such notice. To the extent, this Buyback 
Authorization covers items normally carried in inventory by Seller (as distinguished from items specially 
made to Buyer's specifications), Buyer shall have no liability for any termination of this Buyback 
Authorization. Buyer's liability for termination of this Buyback Authorization without cause shall be limited to 
actual out of pocket expenses directly incurred by Seller for materials purchased to fulfill this Buyback 
Authorization that Seller is unable to return or use for any purpose other than filling Buyer's order.  

B. Buyer may, at its option, cancel this order without any liability to Seller in the event Seller shall cease to 
exist or becomes insolvent or becomes the subject of bankruptcy or insolvency proceedings, makes a 
general assignment for the benefit of its creditors or commits a material breach in the performance of any 
part of its obligations hereunder or under any other agreement with Buyer or any of Buyer's parents, 
subsidiaries, divisions or affiliates.  

C. Buyer shall not be liable for failure to take delivery of any goods or services or render any other 
performance in the event fire, accidents, labor difficulties, government actions, third party failures or any 
other conditions beyond Buyer's reasonable control render it commercially impractical for Buyer to do so.  

	


